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Abstract: On behalf of the California State Association of Counties (CSAC), Rural County
Representatives of California (RCRC), and League of California Cities (Cal Cities), we submit
this abstract for consideration in response to the call for contributions issued pursuant to
the Senate Bill 254 (Becker) (Chapter 119, Statutes of 2025). Below are our contributions
on our priority topics where our organizations have a long history in representing the
perspectives of local governments in California on behalf of the state’s 58 counties and 483
cities. Our organizations also plan to prepare a full submission for the December 12
deadline to cover at a deeper level many of our perspective on the issues proposed for
review in the SB 254 report, including other natural disaster topics, beyond wildfire issues
that this abstract focuses on.

Accessibility and affordability of property insurance in California in light of the accelerating costs
of climate change-induced and other natural catastrophes.

Current catastrophic modeling insurance regulations in California provide flexibility to
insurers to choose how and where they comply with their earned exposure commitment.
This remains concerning, where unintended consequences remain of leaving the most at-
risk communities without insurance availability, even if insurers have technically met their
requirements. In order to ensure that Californians statewide have the opportunity to
obtain affordable coverage in the admitted market, we recommend that the state establish
a more robust method of auditing the insurers’ wildfire risk portfolios to analyze where and
what types of properties are being covered so as to ensure that certain areas and structure
types are not left without affordable coverage.

Additional mitigation measures and technology solutions to reduce the risk of ignition

of wildfires.

California is experiencing increased catastrophic wildfires and our members support
efforts to reduce the risk of and slow the spread of wildfires through preventative

action. We support efforts to harden electrical infrastructure, increase vegetation
management, improve defensible space compliance, and invest in parcel, community, and
landscape-scale wildfire risks reduction projects. There is currently not a community-wide
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wildfire risk reduction certification program in California. Such a certification program
could be applied in high-fire risk areas and aligned with securing more reliable and
affordable insurance coverage in these high-fire risk areas.

Utilities must invest in system hardening, including deployment of covered conductors,
undergrounding (where cost-effective and appropriate), and system segmentation to better
manage and reduce utility caused wildfires. While we generally support the use of Public
Safety Power Shutoff (PSPS) and Fast Trip outages as interim solutions to prevent wildfires,
we strongly oppose those programs becoming anything other than a last line of defense, as
we have seen a tremendous reduction in energy reliability over the last several years and a
resulting increase in public health, safety, economic, and quality-of-life impacts.

An analysis of the potential benefits and potential negative impacts on homeowners related to
reasonable limitations on changes to recoveries in wildfire litigation arising from ignitions
caused by electrical or gas utility infrastructure, including, but not limited to, restrictions on the
recovery of attorney’s fees, limitations on economic and noneconomic damages, including claims
by insurers, limitations on public entity claims, limitations on claims by those outside the fire
perimeter, and aggregate limitations on liability per event.

Local governments play a vital role during and in the aftermath of wildfires. Governmental
entities suffer losses to critical public safety and public works infrastructure, as well as
losses to taxpayer resources across critical departments and services. These losses include
roads, bridges, and other transportation infrastructure; water systems, reservoirs, debris
basins, and culverts; sewer and septic systems; public safety and fire protection assets and
infrastructure; schools, libraries, and community centers; parks, open space, and natural
recreation areas; cultural or historical landmarks; environmental damages; and other
categories of taxpayer resources. Governmental entity losses are generally just a fraction
of overall damages in I0U-caused wildfire lawsuits; however any attempt to reduce the
ability for governmental entities to recover damages (or limiting the total amount of
damage recoverable per event) would have devastating consequences on community
rebuilding and restoration.

After a wildfire, inverse condemnation is the way that victims of fires (residents, businesses,
and local agencies) recover their costs. Inverse condemnation has its roots in the Takings
Clauses of the U.S. and California Constitutions as the flip side of eminent domain. The
“inverse” means that if property is damaged by a public benefit (i.e. providing electricity),
damages can be sought and awarded. The power of inverse condemnation has been
extended by the courts to private utilities. During ratemaking proceedings, the California
Public Utilities Commission (CPUC) can establish rates that allow an investor-owned utility
to recover certain costs from ratepayers. This can include costs of wildfire, if the utility
acted reasonably. California Public Utilities Code 8463 only disallows costs associated with
unreasonable errors or omissions in planning, construction, or operation of the utility’s
plant. Liability rules serve important purposes to provide certainty that fire victims will be
taken care of and to incentivize investor-owned utilities to be as safe as possible. Changes



to these rules could have far-reaching unintended consequences, complicating lawsuits for
victims and inviting more complex and longer trials against more parties. Utilities must not
be allowed to pass off liability to other entities and reduce the amount of award victims
would receive. Victims of fires, including local agencies, have a right to receive just
compensation for damage incurred.

Additionally, the State of California and local governmental entities receive critical federal
disaster relief funds from agencies, such as FEMA, through the federal Stafford Act (42
U.S.C. sec. 5121, et seq.). The Stafford Act and two federal regulations promulgated by
FEMA require that recipients of federal disaster relief funds cooperate with the federal
government to avoid the duplication of benefits by pursuing negligent third parties for
recovery and reimbursement of losses also covered by federal disaster funds (44 CFR sec.
206.223€ and 44 CFR sec. 204.62(c)). Within this federal regulatory framework, local
governmental entities have, since 2019, worked closely with the California Governor's
Office of Emergency Services and FEMA to recover many tens of millions of dollars to
satisfy local and state obligations to cooperate with the FEMA after receipt of disaster relief
funds. Continued wildfire protection and prevention, continued general services, and
rebuilding support services rely on governmental entities’ ability to recover losses from
IOU-caused wildfires. Local governmental entities rely on inverse condemnation to fairly
and efficiently recover these losses in coordination with state and federal agencies.
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